
141

Coast Guard, DOT § 141.20

Resident alien means an alien lawfully
admitted to the United States for per-
manent residence in accordance with
section 101(a)(20) of the Immigration
and Nationality Act of 1952, as amend-
ed, 8 U.S.C. 1101(a)(20).

§ 141.15 Restrictions on employment.

(a) Each employer of personnel on
any unit engaged in OCS activities
that is subject to this part must em-
ploy, as members of the regular com-
plement of the unit, only citizens of
the United States or resident aliens ex-
cept as provided by § 141.20.

(b) As used in paragraph (a) of this
section, ‘‘regular complement of a
unit’’ means those personnel necessary
for the routine functioning of the unit,
including marine officers and crew; in-
dustrial personnel on the unit, such as
toolpushers, drillers, roustabouts, floor
hands, crane operators, derrickmen,
mechanics, motormen, and general
maintenance personnel; and support
personnel on the unit, such as cooks,
stewards and radio operators. The term
does not include specialists, profes-
sionals, or other technically trained
personnel called in to handle emer-
gencies or other temporary operations;
extra personnel on a unit for training;
and other personnel temporarily on a
unit for specialized operations, such as
construction, alteration, well logging,
or unusual repairs or emergencies.

(c) The Officer in Charge, Marine In-
spection, may determine whether a
particular individual or position is part
of the regular complement of a unit. A
copy of the determination is provided
to the owner or operator of the unit af-
fected.

(Approved by the Office of Management and
Budget under OMB control number 2130–0182)

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by USCG–1998–3799, 63 FR 35530,
June 30, 1998]

§ 141.20 Exemptions from restrictions
on employment.

(a) An employer may request an ex-
emption from the restrictions on em-
ployment in § 141.15 in order to employ
persons other than citizens of the
United States or resident aliens as part
of the regular complement of the unit
under the following circumstances:

(1) When specific contractual provi-
sions or national registry manning re-
quirements in effect on September 18,
1978 provide that a person other than a
citizen of the United States or a resi-
dent alien is to be employed on a par-
ticular unit.

(2) When there is not a sufficient
number of citizens of the United States
or resident aliens qualified and avail-
able for the work.

(3) When the President determines
with respect to a particular unit that
the employment of only citizens of the
United States or resident aliens is not
consistent with the national interest.

(b) The request must be in writing,
identify the provision of paragraph (a)
of this section relied upon, and:

(1) If involving specific contractual
provisions under paragraph (a)(1) of
this section, list the persons claimed
exempt and contain a copy of the con-
tract;

(2) If involving persons without an H–
2 Visa under paragraph (a)(2) of this
section, list the persons or positions
sought to be exempted; or

(3) If under paragraph (a)(3) of this
section, identify the unit involved and
contain any information in support of
the claim.

(c) Requests must be submitted to
the Commandant (G–MOC), U.S. Coast
Guard Headquarters, 2100 2nd Street,
SW., Washington, D.C. 20593.

(d) Upon receipt of a request under
paragraph (a)(2) of this section, the
Coast Guard seeks information from
the Department of Labor concerning
whether there are citizens of the
United States or resident aliens quali-
fied and available for work. If informa-
tion is provided that citizens of the
United States or resident aliens are
qualified and available, the employer
may be required to seek their employ-
ment before the request is approved.

(e) Upon receipt of a request under
paragraph (a)(3) of this section and
after consulting with other Federal
agencies as appropriate, the Com-
mandant forwards the request and the
comments of the Coast Guard and
other interested agencies to the Presi-
dent for determination.

(f) Upon approval by the President
for request under paragraph (a)(3) of
this section or by the Coast Guard for
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all other requests, the Coast Guard
issues a certification of the exemption.
A certification issued under paragraph
(a)(2) of this section is valid for one
year from the date of issuance.

(g) If, within 30 days of receipt by the
Coast Guard of a request under para-
graph (a)(2) of this section, the Coast
Guard does not make a determination
or advise the employer that additional
time for consideration is necessary, the
request is considered approved for a pe-
riod of 90 days from the end of the 30
day period.

(h) A request need not be submitted
for persons who are not citizens of the
United States or resident aliens and
who:

(1) Are employed under the national
registry manning requirements excep-
tion in paragraph (a)(1) of this section;
or

(2) Have been classified and admitted
to the United States as temporary
workers under 8 U.S.C. 1101(a)(15)(H)(ii)
for work in a position for which admit-
ted.

(Approved by the Office of Management and
Budget under OMB control number 2130–0182)

[CGD 78–160, 47 FR 9379, Mar. 4, 1982, as
amended by CGD 96–026, 61 FR 33665, June 28,
1996]

§ 141.25 Evidence of citizenship.
(a) The employer may accept as suffi-

cient evidence that a person is a citizen
of the United States any one of the fol-
lowing documents and no others:

(1) A merchant mariner’s document
issued by the Coast Guard under 46
CFR Part 12 which shows the holder to
be citizen of the United States.

(2) An original or certified copy of a
birth certificate or birth registration
issued by a state or the District of Co-
lumbia.

(3) A United States passport.
(4) A Certificate of Citizenship issued

by the Immigration and Naturalization
Service.

(5) A Certificate of Naturalization
issued by a Naturalization Court.

(6) A letter from the Coast Guard
issued under paragraph (d) of this sec-
tion.

(b) If a person does not have one of
the documents listed in paragraphs
(a)(1) through (a)(6) of this section,
that person may appear in person be-

fore an Officer in Charge, Marine In-
spection, and submit one or more of
the following documents which may be
considered as evidence that the appli-
cant is a citizen of the United States:

(1) A Certificate of Derivative Citi-
zenship or a Certificate of Naturaliza-
tion of either parent and a birth cer-
tificate of the applicant or other evi-
dence satisfactorily establishing that
the applicant was under 21 years of age
at the time of the parent’s naturaliza-
tion.

(2) An original or certified copy of a
birth certificate from a political juris-
diction outside the United States
which demonstrates citizenship status.

(3) A Baptismal certificate or parish
record recorded within one year after
birth.

(4) A statement of a practicing physi-
cian certifying that the physician at-
tended the birth and has a record show-
ing the date on which the birth oc-
curred.

(5) A commission, or evidence of com-
mission, in the Armed Forces of the
United States which shows the holder
to be a citizen of the United States.

(6) A continuous discharge book or
certificate of identification issued by
the Coast Guard or the former Bureau
of Marine Inspection, provided the doc-
ument shows that the applicant pro-
duced satisfactory evidence of citizen-
ship at the time the document was
issued.

(7) A delayed certificate of birth
issued under a state seal, provided
there are no collateral facts indicating
fraud in its procurement.

(8) A report of the Census Bureau
showing the earliest available record of
the applicant’s age or birth.

(9) Affidavits of parents, relatives, or
two or more responsible citizens of the
United States, school records; immi-
gration records; insurance policies; or
other records which support the citi-
zenship claim.

(c) In any case where doubt exists
concerning evidence of citizenship sub-
mitted under paragraph (b) of this sec-
tion, the Officer in Charge, Marine In-
spection, may refer the matter to the
United States Immigration and Natu-
ralization Service for an advisory opin-
ion.
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